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Zero Tolerance of Prison Sexual Assault 

Effective Date: Revised Authority: 
July 1, 2013 PCS 001 005, Federal Prrson Rape 

El1m1nat1on Act of 2003 (PREA) 42 
U S C 8815601, 28 C F R & 115 11 

Promulgating Office: Professional Assoc1at1on Standard 
D1v1s1on of Operations cited: 

Applicability This internal management procedure applies to all designated staff members of the New 
Jersey Department of Corrections 

Supersedes NIA 

Review Schedule 
This document 1s scheduled for annual review on or about June 30, 2014 

This document was reviewed and approved by. 

Judith Lang, Chief of Staff on September 10, 2013 

and 

Mark Farsi, Deputy Commissioner on September 9, 2013 

Documentation of the rev1ews/annrovals are ma1nta1ned bv the Office of Polrcv & Plannina, APPM Unit 

PURPOSE 

To establish policy regarding the New Jersey Department of Corrections' (NJDOC) zero 
tolerance to the sexual assault/rape of offenders while 1n the custody and care of the 
Department Inmates who violate this policy shall be subject to proh1b1ted act • 050 Sexual 
Assault, and a f1nd1ng of guilt shall result 1n the most severe d1sc1plinary sanctions (N J A C 
1 OA 4-4 1 and 5 1) 

II. DEFINITIONS 

The following terms, when used 1n this policy, shall have the following meanings, unless the 
context clearly 1nd1cates otherwise 
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D1sc1plinary sanction means a proposed penalty that 1s imposed for a finding of guilt to a 
v1olat1on of a proh1b1ted act 

New Jersey Department of Corrections (NJDOC) means that agency in the Executive Branch 
of the New Jersey State Government whose functions are to protect the public and provide for 
the custody, care, d1sc1pline, training and treatment of persons committed to State correctional 
fac11it1es In this document, this 1s also referred to as the "Department" or the "NJDOC " 

PREA means the Federal Prison Rape El1m1nat1on Act of 2003 This act was established to 
provide for the analysis of the 1nc1dence and effects of prison rape 1n Federal, State, and local 
1nst1tut1ons and provide 1nformat1on, resources, and recommendations and funding to protect 
1nd1v1duals from prison rape, sexual abuse and sexual harassment The maier prov1s1ons of 
PREA include adherence to a zero-tolerance standard for the 1nc1dence of inmate sexual 
assault and rape, the development of standards for the detection, prevention, reduction and 
punishment of prison rape and the collection and d1ssem1nat1on of 1nformat1on on the 1nc1dence 
of prison rape 

PREA Coordinator means the NJDOC staff member designated by the NJDOC Comm1ss1oner 
to coordinate and guide agency and 1nd1v1dual fac1l1ty 1mplementat1on of a zero-tolerance 
approach to preventing, detecting and responding to sexual abuse and sexual harassment 

Proh1b1ted act means conduct 1n v1olat1on of rules and regulations, which will result in the 
1mpos1t1on of sanctions 

Sexual Abuse means sexual abuse of an inmate by another inmate and sexual abuse of an 
inmate by a staff member, contractor or volunteer Sexual abuse by another inmate or sexual 
abuse by a staff member, contractor or volunteer includes any of the following acts, 1f the v1ct1m 
does not consent, 1s coerced into such an act by overt or 1mpl1ed threats of violence, or 1s 
unable to consent of refuse 

1 Contact between the penis and the vulva or the penis and the anus, including penetration, 
however slight, 

2 Contact between the mouth and the penis, vulva, or anus, 

3 Penetration of the anal or genital opening of another person, however slight, by a hand, 
finger, Object, or other instrument, and 

4 Any other 1ntent1onal touching, either directly or through the clothing, of the genitalia, anus, 
groin, breast, inner thigh, or buttocks of any person, excluding contact incidental to a 
physical altercation 

5 Contact between the mouth and any body part where the staff member, contractor, or 
volunteer has the intent to abuse, arouse, or gratify sexual desire, 

6 Penetration of the anal or genital opening, however slight, by a hand, finger, object, or other 
instrument, that 1s unrelated to off1c1al duties or where the staff member, contractor, or 
volunteer has the intent to abuse, arouse, or gratify sexual desire, 
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7 Any other intentional contact, either directly or through the clothing, of or with the genitalia, 
anus, groin, breast, inner thigh, or the buttocks that 1s unrelated to off1c1al duties or where 
the staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual 
desire, 

8 Any attempt, threat, or request by a staff member, contractor, or volunteer to engage in the 
act1v1t1es described 1n paragraphs (1) - (5) of this section, 

9 Any display by a staff member, contractor, or volunteer of his or her uncovered genitalia, 
buttocks, or breast in the presence of an inmate, and 

10 Voyeurism by a staff member, contractor, or volunteer 

Sexual Harassment means repeated and unwelcome sexual advances, requests for sexual 
favors or verbal comments, gestures or actions of a derogatory or offensive sexual nature by 
one inmate to another and repeated verbal comments or gestures of a sexual nature to an 
inmate by a staff member, contractor or volunteer, 1nclud1ng but not l1m1ted to demeaning 
references to gender, sexually suggestive or derogatory comments about body or clothing or 
obscene language or gestures 

V1ct1m means a person who reports having been subjected to sexual assault, harassment 
and/or rape or a person who suffers personal, physical or psychological 1n1ury 

Ill. POLICY 

It 1s the policy of the New Jersey Department of Corrections to maintain a zero tolerance toward 
all forms of sexual abuse and sexual harassment, and actively enforce all internal pol1c1es and 
procedures related to the prevention, detection, and response to such conduct Furthermore, 
the NJDOC will fully investigate and aggressively prosecute those who are involved 1n such 
conduct 1f, 1n fact, a crime has been committed 

IV. PROCEDURES 

A. Offender Reporting 

lnd1v1duals that sexually abuse, assault or harass inmates can only be d1sc1plined and/or 
prosecuted 1f the sexual misconduct 1s reported Offenders who are v1ct1ms or have knowledge 
or sexual abuse or harassment should immediately report the incident to a staff member 
(custody, c1v1l1an, medical, etc) so that intervention, medical and 1nvest1gat1ve procedures can 
be 1nit1ated Offenders may also ut1l1ze the following alternate reporting methods 

Offenders may utilize the Inmate Remedy System Form to report sexual abuse or 
harassment, however, offenders are not required to go through the Inmate 
Remedy System to report allegations of sexual abuse or harassment 
Designated staff will process such reports as a high priority 1n accordance with 
established facility emergency procedures and forward copies to the facility's 
Administrator and PREA Compliance Manager, or 

2 Offenders may use the free conf1dent1al telephone hotline to report sexual abuse 
or harassment to the Corrections Ombudsman Offenders may also utilize the 
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Offrce of the Correctrons Ombudsman Request for Assrstance form or send 
wrrtten correspondence to therr offrce, or 

3 Offenders may use the locked confrdentral Specral lnvestrgatron Drvrsron (SID) 
marlbox to report sexual abuse or harassment to the SID lnvestrgatrve Unrt 

4 Offenders may not deliberately falsrfy reports of sexual abuse or harassment 
lncrdents of false reporting wrll result rn drscrplrnary actron 

B Prevention 

All NJDOC staff, contract employees and volunteers wrth drrect and/or rncrdental 
contact wrth offenders recerve documented PREA trarnrng (CSTA NU 10 19 
PREA Non-Custody or CSTA 10 19 PREA Custody) 

2 Durrng rntake and as offenders are transferred between facrlrtres, all offenders 
wrll recerve rnformatron about the NJDOC's polrcres regardrng the Prrson Rape 
Elrmrnatron Act (PREA) and Zero Tolerance for Sexual Assault/Rape Addrtronal 
rnformatron regardrng preventron, rnterventron, treatment and counseling wrll be 
provrded by desrgnated staff rn a manner that rs clearly understood by offenders 

3 All staff and offenders are to be alert for behavrors rn offenders whrch may 
rndrcate that some form of sexual abuse may be occurrrng or offenders are at rrsk 
for sexual abuse Some of these rnclude changes rn routrne, mood or behavror, 
to rnclude eatrng, hygrene and sleeprng habrts, avordrng staff members or stayrng 
too close to staff, stayrng out of drnrng halls or showers, requestrng cell changes, 
etc 

C Intervention/Staff Reporting 

Staff who recerve an rnrtral report of sexual assault or harassment must separate 
the vrctrm from the alleged assarlant to protect the vrctrm and prevent further 
vrolence 

2 Staff who recerve an rnrtral report of sexual assault or harassment are requrred to 
promptly rntervene on the vrctrm's behalf to ensure the vrctrm recerves prompt 
medrcal and psychologrcal assrstance, as approprrate to hrs or her needs and the 
crrcumstances of the alleged offense 

3 Regardless of the source, NJDOC staff, contract employees and volunteers who 
recerve rnformatron concernrng offender on offender sexual assault, or who 
observe an rncrdent of offender on offender sexual assault, or have reasonable 
cause to suspect an offender rs a vrctrm of sexual assault (rnmate on rnmate or 
staff on rnmate), must rmmedrately report the rnformatron or rncrdent to therr 
rmmedrate supervrsor and/or shrft supervrsor The rmmedrate supervrsor/shrft 
supervrsor wrll rmmedrately notrfy the Specral lnvestrgatrons Drvrsron and forward 
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all wrrtten reports to the SID 1nvest1gat1ve unit The assigned 1nvest1gator will 
notify local law enforcement 

4 An employee, contractor or volunteer who fails to report an allegation, or coerces 
or threatens another person to submit inaccurate, incomplete or untruthful 
information with the intent to alter a report, may face d1sc1plinary charges, up to 
and including d1sm1ssal, even on a first offense 

D. Security 

Once an 1nc1dent of sexual assault has been reported, staff will follow approprrate 
securrty procedures to include 

Providing medical and mental health assistance for the alleged v1ct1m as soon as 
possible, 

2 Separating the v1ct1m from the alleged assailant, 
3 Taking reasonable measure to 1dent1fy, isolate and separate witnesses, 
4 Securrty the 1nc1dent scene so items cannot be removed or introduced, and 
5 Perm1tt1ng only assigned 1nvest1gators to assess the scene 

V. Cross Reference Documents and DOCPS/IMP 

DOCPS/IMP/Document Title Effect1ve/Rev1s1on Date 
Number 

M1ss1on, Goals, Objectives & 
Revised ADM 001 000 Organizational Structure of the 

February 1 , 2008 New Jersev Deoartment of Corrections 
Sexual Assault/Prrson Rape El1m1nat1on 

Revised PCS 001 005 Act (PREA) Sexual Assault Advisory 
July 1, 2013 Council 

PCS 007 000 
Office of V1ct1m Services M1ss1on, Goals Revised 
and Ob1ect1ves Julv 17, 2008 

IMM 001 004 Zero Tolerance Policy Sexual Assault Revised 
July 1, 2013 

PCS 001 PREA 001 
Sexual Assault Advisory Council Revised 
Procedures Julv1,2013 
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VI. Applicable Forms 

Form Number Form Title Effect1ve/Rev1s1on Date 


